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Frederick Henry, who had been in jail for the a

paxt seven months on a charge ol having per- u

sonated the father ol an enlisted minor, waa dis- Ui

charged yesterday on his own recognisance by lt

Commissioner Shields, the District Attorney con- P1

aenting. ,

In consequence of some reported disturbance on

the line of the New York, Oswego and Midland pi
Railroad, lour deputy marshals were yesterday U

Metalled, upon the application of W. A. h. Hewitt,
the receiver of tne road, to proceed to Middleton yj
and other places on the road lor the purpose of tt

preaervtug the peace. i r<

Judge Brady, in the Court of Oyer and Terminer,
yeateruay. sentenced Simmons to State Prison for ai

three years and six mouths. He also sentenced p
John Keefe, recently convicted of manslaughter In n,
the lourth degree lor killing Patrick McNamara, to ai

tsro years iu state Prison at hard tabor, being the Jj
fuII penalty. A brand Jury was organized In ibis p,
Court yesterday, and, alter a charge lrom Judge 01

Brady, wuich will be iouud la full below, entered
upon its duties. The Court then adjourned to next p|
Tuesday, when King will be placed on trial for O

the alleged murder of O'Neii.

SIMMONS SENTENCED. «

si
further Appeal for tile Clemency of the w

Court.He Is Sentenced to Three Years J
and Six Uonlhi In Stnte Prison. d
At the opening ol the Court of Oyer and Ter- 11

miner yesterday, Judge Brady on the Bench, the ®

court room was crowded with the friends of John s
B. Simmons and the usual complement of curious,
hot well dressed idlers, to hear the sentence to be Bl
passed npon bun, in accordance with the verdict h

I the jury finding him guilty of manslaughter in 81

tne third degree for killing Nicholas W. Duryea. ^
Simmons, who still maintained the same placidly a

eeol demeanor as characterized him throughout j:1
the trial, was accompanied by his three brothers; £
vui uio who auu uau^uicii nuu uvuuug.-to niou^u v

to be spared the trying ordeal or seeing him sea- a

teuced, were not present. t(
PLEA FOB LENIENCY. | V

After Mr. Sparks, the Clerk, had put the usual *

Interrogations to Simmons as to his age, which he w

gave as forty-seven, and as to his having learned c

any mechanical trade, which he said he had not, £
Mr. bellows, one 01 his counsel, made a most a

argent plea for the leniency or the Court. He pro- e

ceehed to comment on the evidence, which he ^
argued established that the deceased had been t
pursuing the prisoner with threats, that the de- &
ceased called at prisoner's office and was holding *

a mysterious Interview with one of bis clerks, t
that the prisoner had a right to demand his busl- n

aess, and that the assault outside was commenced jj
*>y the deceased. He also commented on the lact t
tbat the two witnesses.Dawson and Striker.
locked up in the House of Detention by the District ]
Attorney, were not called by the prosecution.
Tfce only other witness who could tell the
events preceding the struggle was the prisoner
and he was not sworn, for good reason. He would 1
Pave been subject to the fierce ordeal of cross- |
examination by the District Attorney as to what f
took place during that deadly struggle when he li
lay stunned and dazed in the grasp of his enemy. a

He never yet undertook to. tell it to his counsel, A
and he could not tell It, and his answers might ii
place him In an unlavorable light belore tha jury. n
The breaking off or the top 01 the dagger sheath Cj
would snow tbat the made was drawn when ins
tight place.that is to say, when the prisoner lay n
unuer his assailant. As the Coroner's jury and d
toe jury on the trtal both found the prisoner to be o
no murderer, but that he struck in the heat of r,

passion, counsel asked that the Court, in passing c
sentence, take luto consideration his previous h
good character, the character tor turbulence given ri
to the deceased, and tne element of lear which u
entered into the act of the prisouer, and whicn It
prompted him to draw the weapon. e

A FEW WORDS OVER THE LAST WOKD. lC
District Attorney Phelps.1 desire.tl
Mr. Joun uraham (rising quickly to bis feet). o

Wo one has a rurtu to speak now. The case is a
closed. In the case of Mr. Tweed I witnessed a n
most inhuman scene.a public address from the ji
counsel for the prosecution. No counsel, except w
the prisoner's, had a right to address the Court w
alter arraignment, i protest, as a criminal lawyer, p
and in the name of humanity. The scene is closed r
when the prisoner is drawn to the bar lor arraign- t<
ment and sentence, li toe District Attorney had tl
anything to say he saould have said it before ar- o
raig: !:. -I U
judge Brady.I have never known of the enforce- a

inent of an; such rale, especially where counsel o
lor the prosecution preat&ts aa appeal In the na- o
tare of an argument. t
Mr. Graham.We have the last word. When the o

prisoner is arraigned it IS lor him, ll he can speak, I
or lor bis counsel, and no person else has a right I
to speak. There is no book that establishes such n
precedent. 1 wish to have my protest recorded. I t
aw the finger ol defiance ami ridicule directed at I

Mr. Tweed by paid counsel, and merely lor the o
purpose of oeing reported in the papers. r
Mr. Phelps.Bat you weresilenton that occasion.
Mr. Graham.because 1 was in contempt then, Jand I did not dare to speak, lor i was alraid

another would be put on me. (Laughter.)
Mr. I'netpa tuen proceeded to say that the prisonerhad the benefit 01 deience by able counstd.

The jury found the killing to be unjustifiable and 1
Uie man's life could t>e taken without excuse, and
It was lor the Court to say wuat penalty the viu-
lated sanctity of human ltle demanded.
Aa to the witness striker, Mr. Phelps said he believedhtm to be a myth, not having laid eyes on

him Blnce the inquest. The witness Dawson was
not produced, his evidence being only uaeiui in re-
bottal, and it happened not to be required.

passing the sentkncb. I
lodge Brady proceeded to pass sentence, aa fol-

Iowa:.
la this ease the onlv reliable Jidgmenrsthatcan be pro
ounced are tho.e ul the persons engaged in the Inquiry,whether the prisoner at the bar van miilty of rhe odcnce

Charged in tha Indictment. those who wire Interested
In hearing all the evidence, In guarding the rights of
the people and the prisoner at th< bar. Although It is a
Habit or the American community to expre-s opinions
about such things without being sulhcienlly advised as to
all the facts and circumstanc es, to express them treely,
1 most say It Is a custom more honored In the breach
than the observance. Many opinions have been ex-
pressed ennui inia caee ; many opinion*. doubtless, *

will be expressed about It, but the only re- '
liable opinioiu are thoae of the per* in who are t
Immediately engaged In tlie investigation rendered t
necessary by the law* or the land. 1 have rcdected about l
this c»sa unci its conclusion; I hays reflected ahou t it gwith reference to Uie sentence which it becomes my duty ..
new to proiioam e. It U a habit of mine to redact upon
the degree uf punishment with which crimes theuid he V
visiteih I have not only dona it in this case, but i nave
done it in almost all the cae» in w Inch there have been
convictions before ma, and it Is a practice I intend to
continue as long as I sit here. Wherever discretion is 5vented in the Court, snd in this ase. as in similar cases,
tiiere it a discretion vested by the Legislature t
In the Court that it must be presumed to rest upon the Jclr> um-tsnces which may be revealed in it, which may 1,
spring out ol the case iiaolr, in the panishment of the
crime for which the person may be convicted We have
not learneo precisely the origin of the quarrel which
arose between the prisoner and tne deceased, but theJury have taken into consideration all the clr. umstancea; 1a jury of very great intelligence.I do not hesitate to saythe finest jury have ever seen gathered together in acapital case.they have determined that murder was notperpetrated, and that there was no jusiiflcation lor thehomicide. All the theories that could be pre- Tjsented on behalf of ihe prisoner were presentedwith great ability by his counsel, ui w ,,,se davotion I »'
am witnesa But that jury have determined that thekilling was onneceseary, that there w as no lustidrationlor the act. and they have said auhstanually that it waa lUdone in the heat of passion. There are two ta ngs to haaccomplished by the punishment which is to be visited 1,1
upon a prisoner one the punishment 'or the offence and aethe punishment in reference to th« society wli .se lawelie has violated, and also example and deterring othersunder similar circumstances from doing what tie did trand for which he was arraigned and convicted In tl»ny judgment the punishment lor manslaughter »in tha third degree is light. 1 think the Legis. »la lure, ill consul Ting what should lie done, haveregarded the indrimiy of huiuau nature ratlu r Dl
than the value of Die when they vested discretion in the J'lJudge to punish 'rom two to four veara lathis oa-e it Jiearns the prisoner was injured in the alfray. it was an inPerhaps it may be said irom the evidence tl.at »was begun by the deceased, but it ended in a mannerwhich tha Jury say was unuceasery tor the protection of B

te life of the person .twilled lie -e mi notwithstand- <>
1 to fcaaajBJisrasl. juig mo.red.though hut uior- | C

NEW YO
ullv- seriously, and far nnt ume disabled. and he
e. ina alxo to have been oontlMd in prison lor s period
r lourie- u muii lii I have uaau tntu consideration all
he circuit! tan as which have been revealed uit Hi'
rial i Have redacted how the discretion vented
a me by the LeitiaUture should be eaercl-e).
hi lint admit that I have been disturbed by the considerionol Una caw disturbed very much, because there are
ouflictiug eicuieuts in it; element* 01 murder and eleleulaot unification and I can imagine the iui y aero
rrpieaed aa i have been, and ihey dropped Iroiu the
barge ol inurder In the flrsi degretoibc couciu-ion thut
the prisoner were punished aathu law p. nuiu lor maiiUlighter In tile third degree the administration ol justice
ronid be ac< nmtitkshed i have taken all these things
a to consideration. and It Is ray jud.ineiit Uisi It la due to
r< ieiy, that claims protection truni the Use ol the kmle,
>o common tor several years pant .n this city, thai the
riaouer ahull be punished to tlie eatcut ui being connedin the state Vrt-on tor three years un 1 si* months,
nd that addressing the prisoner Is the sentence ol this
ourt.thai you be conducd in ttie slate Prison at hard
ibor tar three years and six m nth*.
The prisoner received the sentence without any
ppareut emotion, and then wan remanded to the
outto.

QUESTION OF MARITIME LIENS.

low Thsy ore Affected by Stssta Laws.
Important (location.

A question of considerable interest and iropor-
Mice wan determined yesterday by Judge Woodruff.
i the L'ntted states Circuit Court. It ap-
ears that a vessel named the Edith
as sold under a decree of the United
taies District Court. Alter Daring out of
le proceeds ol this Bale certain clauna of the libel-
mis there remained in the registry of the Court
sum ol$dl,i:e si This amount waa to be dis

mutedamong the claimants. A shipwright

lieu saiu mm iu acis ui ion wuere ine uauiagus
re unliquidated interest la not to oe allowed as a
latter of law, but it rests in the discretion or tbe
lry. Tbe proposition is not unqualifiedly true
utnout exception. Thus, in actions of trover,
rhich are actions ol tort, tbe value of tbe
roperty, witn interest thereon, is beld to be the
ule of damages. Where tbe valne of the
lung lost or the cost of repairs and the like are
he teat or measure ot recovery, and the amount
r damages becomes mere matter of compntatlon,
merest is as necessary t0 Indemnity as tbe allownceor the principVsum. But if the allowance
l interest rests in discretion, still the indemnity
f the party lor injury from a collision occurring
brough tbe fault or another vessel snonld be the
bject of the Court in tne allowance of damages,
n this view such allowance was, I think, proper,
t Is in such case not allowed as punishment; it is
iot like the allowance of punitive damages in aclousof slander, assault and battery and like cases,
t gives Indemnity ouly. Let the exceptions be
verruled, and a decree be entered for the amount
eported.
JUSTNESS IN THE OTHER COURTS,

UNITED STATES CIRCUIT COURT.
rhc New York Ihaitlt Company.In

Bankruptcy.
Before Judge Woodruff.

In re the New lork Shuttle Company, a bankrupt,Judge Woodruff yesterday delivered the iol-
owing opinion
The injunction in this case having expired by

Its own limitation, the question whether it should
lave been dissolved bv the District Court seems
atner speculative thaa useiui. Hut I do not think
the provisions of the Baukrupt law uDd the power
>f the Bankrupt Court over liens, and over propertysubject to nens, the operation 01 bankruptcy
n pending suits, and due protection to the
iHBlguee in bankruptcy, will permit the
joseession by the assignee of property
>f the bankrupt to be interfered witn
>T force, or that the Court should permit tta
ifllcera to t>e thus ousted of possession. If the
lurchaser in the foreclosure deemed himself entiledhe should have &ppli°ci to the Bankruptcy
jourt tor relief, or, under the second section of
he Bankruptcy law, nave brought an action In
vnicn the question should be formally determined,
ind not forcibly oust the assignee, and so seek 10
Irive him to a suit or other proceeding to test the
[uestions Involved.

Collision Can.
Henry N. Wlckes, UoelJant, appellant, vs. The

Iteamship Circassian.Helen M. Fiedler, Execu-
nx, claimant ann appeiiee..in tins case the
udge sa.vs:.Let the liLel be dismissed witn coats
a accordance with the decision appealed trom.

UNITED STATES DISTRICT CCURT.
'be Sanborn Contract.Informers' Moleties.
In the case or the United States vs. Gonzales A
elbnitz, reported in the Hkkald of yesterday,
ad involving the points now well known in consctlonwith the Sanborn contract, a result has
at been reached. The defence yesterday closed
lelr case by tbe examination of witnesses. OounIlor the government, Mr. Goodlett, called attenonto the lact that tbe grounds upon which a new
lai of tills suit had been granted.namely, ti at
le witnesses lor the government, one or both,
ere interested in the result.had not been susimed,and moved that the motion granting a
ew trial be set aside and for leave to withdraw a
iror. Alter hearing the other side on this point
nine Blatchford granted the motion. The result
t this is to leave in force the judgment In favor of
»e government as founded upon the llrit verdict
tven tor them. The action m this case was
riginaliy brought against trie deiendants for the
oudeigugtion of a large 'inaatity of cigars on tnu

»med T. D. Poole and other persons presented to
10 Court a petition statins that tney had retiredthe ship and furnished supplies for her nse.
>r these repairs and supplies they alleged that
ley bad a lien, and petitioned the Court that
le hen might he extinguished hv the
kyment of its amount from the sum remaining in
ie custody ot tne Court. This claim was opposed
r Daniel Tyler, the mortgagee of three- ourths
trt ol the Kdittu To Tyler was due a sum which,
ter payment of another mortgage lor one-hall of
ie vessel, exceeded the residue of the amount altadymentioned.
Charles Carun, a bankrupt and owner ol the
Up. through his assignee, John bedgwlck, was
nong those who resisted the culm oi the petioner,it was decided by the District Court that
oole and the others nad no Hen upon the ship,
or as between them and the mortgageeod assignee In bankruptcy any title to
oy part of the $31,176 82, and the Court
:eorulngly ordered that the surplus, alter
tying the mortgage on one-naif of the snip should
t divided between the assignee and the niorttgeeTyler. The petitioners, thus finding themlivessnut out irom having any portion of the suriussum, appealed to tne Cnited btates Circuit
ourt for an enforcement of the rights which they
aimed. The decision of Judge Woodruff, reneredyesterday, is written at very considerable
ngth. Be upholds the decision arrived at in this
ise by the District Court His Honor states that
ie Edith was a domestic vessel, her owners redingIn New Tork. The repairs done upon her
ere done by the petitioners wbUe she was la
avigabie waters at New York, by direction of the
» uer and master. Boon after the repairs were
one and the supplies furnished the pedonersmade au effort to enforce
lien thereior upon the ship, proceeding

l this attempt under a statute of tne
tate of New York. In pursuance of this statute
ie^ sued out an attachment, and, placing it in the
anils of tne Sheriff, they caused the snip to be
iized. The result waa that what is called a "satifaeterybond" was given by the owner of the
lilp. and she was released (rom custody. Indeeudentof the technical objection that the peti-
loners uo not come oeiore tne court setting up
ay lieu on tne ship acquired under tne statute of
iie State of New York, ttiose proceedings to en-
>rce a lien under the State law will avail nothing
gainst tne claim of the mortgagee. The statute
i tbe State 01 New York in question, so far as It
tiempta to give a remedy lor tbe eniorcement of
maritime contract, which U not according

0 common law, is unconstitutional and
old, and the remedy given by statute for the
niorcement of sucn contract is not a common
iw remedy. That statute (continues the Judge)
'an an attempt (solar as maritime contracts were
mbracea tuerem) to take jurisdi tiou from tbe
.dmiraity Courts, and to prescribe a new Incident
s such contracts and enforce a right conferred by
proceeding strictly In rem. * If the lien
xiBts as tbe creature of the State law how is it to
e executed T strike out the mode of proceeding
>r eniorcement prescribed by the statdte and
here is no common law provided by which the
tate Courts can give It any efficacy. And the
mount it is sougnt to eniorce as a lien In the
onrts of Admiralty proceeds upon the Idea that
he States can give to those courts jurisdiction
ot known or pertaining to them under tne laws
1 tne United states. The Judge, in conclusion,
lolds tnat, under the maritime laws, the petllonershave not any lien upon the vessel.

:HE CAMDEN AND AMBOY BAIL*
BOAD.

mportast Salvage Question Affecting
tlie Railing ot Sunken Vessels.

Yesterday Judge Woodruff delivered an opinion
l tne case of the Camden and Amboy Railroad
nd Transportation Company vs. The Steamboat
merlca. He says"1 think tne exceptions filed
l this case were properly overruled. There is
othing to show that the llbellants did not exer-
iseajustandwi.se discretion in raising tbe Faireld.Until she was raised It was impossible to
etermlne whether she could be raised withuttoo great expense. Had she not beeu
aised, and hud the UbeUants come into court
laiming her value, the objection that they should
ave raised her or proved that she could not be t

sued and repaired would have been effectively
rged by the claimants of the America. The Ubel-
int was at liberty and in fact bound to go far
nough to enable proof to be given of the extent of
>s8, and the proof does not show tnat more
tian that was done. As to Interest, it has been

RK HERALD, FRIDAY, ¥
ground that the; had not been stamped according
to law.

Rnltec to the Bar.
Judge Woodruff will opea the February Equity

Term of the United States Circuit Court on Monday.the &)d lust., at No. 37 Chambers atreet, at
eleven o'clock a. 11.

CCOAT Of OYHM TERMIRER.
Jadg* Brady't Charge to the Grand
Jnry-Fearless and Fall lnreitlgatloonand Prompt Preaeatmente lu
lied.\amen of the Jnry.

Aa the Grand Jury or the Court of General Sessionshave finished their work, and two grand
juries not being allowed to alt at the same Mine,
Judge Lrady yesterday empanelled a grand jury
for the Court of Oyer and Terminer. Thirty-one
answered to the panel. As there oouio only he
twenty-three on the Jnry eight had to t>e excused,
but only lour offered themselves lor excuse. Judge
lirady congratulated the oounty that so many gentlemendesired to serve It, bat struck off the la.*t
four on the lisr. He then selected Mr. Smith Ely,
Jr., for foreman, but the latter aaked to he excused
from that position, aa It was several years since he
bad performed grand Jury doty. The Court then
selected Edward Cooper as foreman.

charob to the orand jurt.
Tho ahnvo nwollmlnoeiaa hanln* a. . .1
IHV |/iviiaiiu(uiv,a u«VlUg UCCU UUITMiri,

Judge Brady proceeded to charge the Grand Jury,
a* lollows:.

(i BNTLimcn or TBI Oiabb Jmrr.The duttea which youhave to ucrtorui, though simple. ere fraught with momentousconsequences to the people aud ihe accused. It
is j our province to inquire.and for that purpose you
are organized and become an integral part ol thisCourt.Into the truth of such charges a* may be laid beforevou and to determine whether there ia sufficient evidenceto warrant an indictment. You itand between the
State aud the citizen, with the responsibility retting upon
you to do malice to both.to aee to u that you present no
one troin envy, hatred or malice, or leave any one unrepresentedthrough tear, tavor, affection or hope of reward,and that you present all things truly aa
they conic to vour knowledge according to the best of
your understanding. This, the language of your oath, is
the embodiment ot the law. It is concise, plain, comprehensiveand just. You should, therefore, proceed d111Sently,patiently, out fearlessly, with your Investigation,
avtng but oue object iu view, and that solemnly, but

after Jue and cureiul inquiry, to present the offender,
whoever be may be, when you shall become satisfied
that he has violated tome law of the land which subjectshim to crimlnsl punishment. This should not be done,
however, on light or insufficient testimony. You should,
as declared by that great commentator Blackstone, be
thoroughly persuaded of the truth ot an indictment so
tar as the evidence goes, and not rest eaustied
merc,y with remote probabilities.a doctrine that
nwght be applied to very oppressive purposes.The evidence received bv you should be of
facts within the knowledge of the witness, and not of
such as ho may have gathered upon information and
therefore founded on belief. Guided by theaa elements
your conclusions must be satisfactory to yourselves and
to the people who look to you for protection against dangerlu every form from the felon, tor in the due, faithful
and tearless administration of criminal justice resides
the greater security of the citizen. These are the only
general observations which I deem it my duty to make
on this occasion. You are doubtless aware, but it is
nevertheless proper to advise you that sixteen of your
number is necessary to make a quorum, and
that the concurrence of twelve ia requisite to
find an indictment You have the right to ask
the aid of the District Attorney whenever you
deem it reuulsile, but neither he nor any other persou
uot being one of you should be preaent during your dis-
cusston. You will also bear lu mlud that it tg necessary
for you at otice to select from among yourselves a clerk,
who shall preserve the minutes of your proceedings and
the evidence given before you, and that you are prohtbtiedfrom disclosing, except to the Court and the District
Attorney, that vou have found an indictment against
any person lor a felouy. not being in actual conlluemint, unul the defendant be arrested thereon, in obedonee to the statute I call your attention particularly te
the excise, usury, lottery and election laws, also to the
laws against taking illegal fees and to prevent
frauds in the sale of tickets upon steamboats,steamships and other vessels. The es-
pecial designation of these laws warrants the
conclusion that they were deemed by the legislature of
great importance. The multitude of offences resulting
from the excessive use of spirituous liquors and the effectof deleterious liquors used even in moderation has
iio doubt had its influence, and properly so, in requiring
that the Excise laws should he the subject of Particular
mention, aud the apprehension that tha violation of the
V.lfiMtun Utk'q miirlit -iiimotitiiD 4 r^Hiilt in iiihvprtina tha

franchise and in that way prevent tne election by vote
of the person reallr chosen may have exercised a
similar control in regard to them. However that may
be, and whatever reasons may have prevailed in reierenceto the other laws mentioned, having referred to
them my duty is discharged. Gentlemen, you may now
retire.

NAMZS OF TDK OBAND JtTRY.
The following are the name* of the Grand

Jurors:.Edward Cooper, foreman: Edward V.
Hoew, Alired W. Bud;ong, Henry Thompson. SinclairTousey, George smith, James Mott, Smith
Elv, James M. Kequa, William K. Garrison, Jacoo
L. Engle art, Tneodore Perry, Limon Benneimer,
Thomas Bond, Daniel W. Chapman. Charles W.
Hull. Benjamin B. Atterbnry, David L. Einstein,
Henry Simpson, Theodore T. Wilmerdtng, Seth E.
Thomas, Frederlclc Clarkson and Samnel J. Tobias.

SUPREME COURT.CHAMBERS.
Jewish Congregations at Loggerheads.

Before Judge Donohue.
The headquarters of Tweed's old clnb, No.

105 East Broadway, for some time past has been
occupied as a Jewish synagogue. The worshippersmeeting here called themselves the CongregationKenerseth Israel of Russian Israelites.
disagreement arose and the disaffected party, comprisedprincipally of Lutherans, formed a new
congregation calling Itself "The Congregation
Kenerseth Israel Merets Russia." A dispute
arose as to the property, comprising, among
other things, it is said, one of the largest and
most valuable Talmudical libraries In this country,
and the result was an Injunction served on the
President of the latter congregation not to interferewith the same until the matter was adjudicated
In the courts. It is said that this Court injunction
was ruthlessly thrown upon the floor and defiantlystamned upon, and upon tnis alleged fact a
motion was made in una Court yesterday to punish
the offenders lor contempt. There was quite a
lengthy and spirited argument between Mr. Morris
Wise on behali of the plaintiffs and ex-Judge Cardo/.ofor the defeace. Judge DohoUue took the
papers, reserving his decision.
The Manhattan Quotation Telegraph
Company In Court.What Constitutes
a Witness' Contemnt Before a Referee.
Kternan vs. Manhattan Quotation Telegraph

Company..In this case plaintiff, who renreseuts
the Gold and Stock Telegraph Company, asks an
injunction against defendants, who are charged
with appropriating cable news irom England respectingfinancial matters. An order for examinationof Abbott as a party before trial was mads
and the matter sent to a reieree to take the testimony.The question was pat to the witness duringthe course of the examination, "How does the
Manhattan Company receive Its messages from
abroad?" and It appearing by the answer that
these messages are first received by a banking
house in this city beiore they arc commuuicated
to the Manhattan Company, the next question
was, "What banking house is that?' Mr. Abbottdeclined to answer this question, and
a motion was made before Judge liarrett to punish
him for contumacy. Upon tins motion Judge
Barrett rendered the lollowuig opinion"The
ruiiugs or the referee were plainly right. The
grav amen 01 the complaint Is the charge of improperlyobtaining and nsing the plaintiff s news,
The plaintiff has a pertect right to show li he
can that the deiendant's claim of obtaining the
news lairly Is a sham, and to prove their assertions
upon this head thoroughly l have gone over the
examination and am by no means satisfied with the
course either of tne deiendant or ins counsel. As
to the aeiendant. bis answers seem to me to be evasiveand confusing. As to counsel it was a contempt
for him to advise his client not to answer, indeed
tne reieree erred in permitting consultations betweenthe ueiendaut and tils counsel while the
former was being subjected to examination. It
must be understood that the examination Is to be
treated as though the case were on triaL. Counsel
may object to irrelevant or improper qnesttons,and, li the ruling be adverse, except. But ne
quite mistakes lus duty when be follows his exceptionby advising ills client not to answer. Were
the case upon trial such conduct would not be toleratedfor a moment; nor should It be npou this
examination. The defendant is clearly in contempt.and lor a second time. Once beiore he was
admonished by tbe Court to answer a perfectly
proper question, as required by the referee; but,
upon his explanation that in thus refusing he did
not intend anything more than an assertion that
he had previously given ail the iniorinatlon
on the subject which he recollected, the motion to
punish him was not pressed. The examination
was then resumed, but no better spirit was
evinced, and again the plaintiff has been subjected
to the trouble, delay and expense of moving the
Court. This coarse of conduct must be stopped.The defendant Is clearly in contempt, and unless
he shall within two days pay the referee's and
stenograpner'S fees Incurred up to this date and
tin- costs nl both motions, and shall Alton,I h.rn..

the reieree and answer the question propounded
to him, and continue such examination under the
direction o, the referee, an attachment must issue
against, hlin."
Defendant Abbott has appealed to the General

Term and a stay of proceedings was granted byJudge Uarrett yesterday iroin the order committinghim to the County Jail for disobedience ol the
direction of the Court.
Interesting to Holder* ol Second Mortgage,.
Augustas D. Rugales vs. George W. Marden and

Joseph l'. WisWSJU..This case Involved some delicateand nice distinctions in the application or
uterpretatlon of contemporary mortgages. The
plaintiff, as alleged, gave defendant, Mardcn, a
chattel mortgage to secure a note of |l,W)o at ffve
months' credit. Subsequently he also gave, It is
said, a second mortgage on the same property,
with an addition of other property, and the term of
the second mortgage was made on demand, with
a provision that any moneys realized from
the sale of the property morigsgnd should
he applied pro taiM to the extinguishment
of the note. Defendant attempted to foreclose
the seuoud mortgage, but was resisted by the

EBKUAKY 20, 1874.-TKIP:
plaintiff. who obtained a temporary injunction,
which oa 'tie bearing was made perpetual, Ju>lge
Dotiohue holding that tlie two tuatruinents being
in pari materia must be construed together and
the intent be gathered from the context 01 the two
mortgages and sunn interpretation given to them
as would mane the whole constituent with the law
and intent of the parties. The decision is regarded
as lie port ant in view 01 the large amount oflitigationIn connection with chattel mortgages.
A. Marks {or plaintiff and George M. Titus fur defendant.

Decisions.
Bv Judge Barrett.

smith vs. The Mayor, Ac..Granted.
Hall vs. Piatt, Brown vs. Keys. Mansell vs.

Thompson, Kuigsiand vs. Brtuonerboff, Luxton vs.
Empire Peat Company, Union Dime savings Rank
V8. Dwyre, Chesiermau vs. Purdy..Motions
granted.
National Shoe and Leather Bank vs. Hill, Wood

vs. Lmsherger, In the matter 01 Peterson vs. Beebe.Meyer vs. Heath..Motions granted, with $10
Fowler vs. Mance, In the matter or Haviland

and others. Duncan vs. Ooodwin..Memorandums.
Kiernan vs. Abbott..See opinion.

By Judge Donohue.
In the Matter ot the Harmony Fire Insurance

Company, Damoruann vs. Buttcifield..MotloiiH denied.
Rivas vs. Shell..Motion denied without costs,
l'hiiupa vs. Melville..Motion granted; $10 costs,

to abide event.
Ruggles vs. Madden, Hull vs. Sprat and Others,

Bacon vs. Hauimeken, Apuleton vs. Bowles and
others, In the matter, Ac., Peeksklll Plough
Worts.

SUPERIOR COURT.SPECIAL TEBM.
Decisions.

By Judge 8edgwtcfc
Grant vs. Hubbell order slimed.
Fraeer vs. Doane..Reierence ordered.
Kimball vs. Morrison..Order lor Judgment.
^Scnermerborn vs. Wheeler..Motion dismissed.
Boylan vs. Cooke et ai toot.on granted.
Swot, Jr., vs. San Mutual Insurance Company..

Motion granted, with an allowance or $76.
Swirt vs. Same..Order granted, with an allow'ance or $75.
Raynor vs. Hoagland, Davis vs. Stover, Brown

va. Doyie, Same vs. Henderson..Orders grunted.
Lowell vs. Welgand..See memorandum with

Clerk at Special Term.
By Judge Curtis.

Lloyd vs. Burnt..See opinion with Clerk at SpecialTerm.

COURT Of COMMON PLEAS.SPECIAL TERM.
Decisions.

By Judge Robinson.
Harris vs. Harris.- Motion denied.
Kelly vs. Kelly, Dobby vs. Dobby..Decrees of

divorce granted to plaintiff.

MARINE COURT-PART 1.
Important to Users of CroAoa Water*

Before Judge Gross.
John C. Stockwell vs. Ira Perego..Plaintiff is a

paper dealer, ana ocooplea the premises immediatelybeneath the defendant's store for the
storage of paper stock. On the night of the 6th of
last September the Oroton water was accidentally
left turned on In defendant's store and ran over
the floor and down Into the premises of the plaintiff,who brings this action to recover $138 tor injurydone to his paper stock. For the defence it
was claimed that it la customary among the users
of Croton water in the lower part of this city, who
have a supply pipe runulng through their premises
to those above, to have a stop-cock in the supply
pipe and shut off the water at night,
and as the pipe supplying defendant's store
passed through the premises oi tne plaintiff It
was contended that he was guilty of negligence In
not having a stop-cock to shut off the water at
night. The Court charged the jury that a custom,
though established by consent, must, when established,be compulsory and not left to the option of
every man whether tie will lollow it or not. if the
jury tound that there is a custom by which people
occupying offices and stores in the lower part of
this city are to shut off the water in the evening,
and that the plaintiff la this case neglected to
comply with that custom, they would hud a verdictlor the deiendant. IX, however, they lound
that tnere was no such established custom, and
that the injury sustained by the plaintiff was the
result of negligence or omission on the part ol defendantor Ills employes, their verdict would be
for tUe plaintiff. The jury rendered a verdict for
the plaintiff lor $T5.

COURT OF CENESAL SESSIONS.
Alleged Arson in the First Degree.Trial
of August Reinhart.The Cnse To Be
Concluded To-Day.

Before Recorder Hnckett.
The trial of August Relnhart, indicted for arson

in the first degree, was commenced in this Court
yesterday. Assistant District Attorney Rollins
conducted the prosecution. Mr. Abe Hummel, in
the absence of Mr. Howe (who will be In attendanceto-day), cross-examined tne witnesses with
skill and courtesy. Mr. Rollins, in his opening, presenteda cardboard model of the apartments of the
prisoner, prepared by Fire Marshal Sheldon, through
whose efficiency and thoroughness the prosecuting
officers have been enabled to secure so many convictionsfor the crime of arson In the last twelve
mouths. Rciuhart is a respectable-looking Herman,
and his wife occupied a seat by his side. From ibe
testimony of the witnesses for the prosecution It
appeared that the prisoner occupied two rooms in a
lour story tenement house at No. 124 Stanton street;
that on the night of the loth of September, about
ten minutes past ten, he was seeu by Mrs. ElizabethLovell, wno was sitting at her window on the
opposite side of the street, to leave his apartments
and go down the street, and that her attention
was particularly attracted to him from the lact
that a lavonte dog or his was not with htm; that
about hall-past ten o'clock Mrs. stemniler smelted
smoke, whereupon she and some of the tenants
broke into Reiniisrt's apartments and discovered
the door of a small closet burning, which was
speedily extinguished by throwing water upon it;
that subsequently aremeo came and they.discovered
another and a distinct fire in the adjoining bedroom,
which could not by any possibility have been communicatedirom the closet. This fire was not serious,having only burned some of the clothing
hanging on the wall. Tne following day kerosene
or some other kind of oil was discovered on the
floor. August Engler, the Superintendent of the
Herman American Insurance Company, testified
to making a thorough examination of Relnhart's
rooms a day or two after the Are, and presented an
Inventory of the inlngs found and of the debris of
the Are, consisting of a few cigar boxes and old
clothing. He did not find any remnants or ailk
dresses, which the accused claimed were destroyed.
Keiuhart was insured In the company's office for
$l,ooo, and he told Mr. Kngler that his loss would
be about $1,400. The case tor the prosecution Is
nearly closed, und the trial will be concluded to-day.

COURT OF SPECIAL SESSIONS.
A Desperate Bootblack.

Before Judges Oiterbourg, Murray and Simmons.
Emtllo Brotcke Is a young Italian bootblack

about eleven years of age, very Impulsive and hot
tempered. Emillo became engaged in a quarrel
. ,h Tr.hr, SahruU a l.r.» nf Alton,, roam an*

stabbed him Id the side with a penknife. Be was
arraigned yesterday, and the court, after hearing
the evidence, sentenced him to three months in
the City Prison.

Another Batch of Cock Fighters.
James Wilson, the alleged proprietor of the Harlemcockpit, and twenty-six spectators were arraignedlor trial yesterday morning. The court

room was crowded with the friends of the prisoners.Mr. liummet appeared for the cock fighters,
arid asked for an adjournment on the ground that
his associate, Mr. John K. Fellows, was at present
engaged at White Plains in the masked robbers
case. On consent or Mr. Eldridge tierry, counsel
for the prosecution, the case was adjourned until
Saturday.

TOIT.BS POLICE COURT.
More Cotton Thieves.
Before Justice Morgan.

Daniel McOuIre and John Flaherty, who were arrestedon Tuesday for being concerned In the cottonsample thievery, were arraigned at the Tomb*
yesterday. On the 16th of the present month
Brodle, Harrow A Co., of No. 130 Pearl street,
sent Daniel McQuire to the warehouse, Nos. 3«o
and 39i Greenwich street, to sampie ninetythreebales of cotton. It Is alleged tbat
McGuire sampled tbe bales so extensively
that he left twenty pounds of cotton on ihe sidewalk,which a man named John Flaherty carried
away. The cotton was brongiu to tne Junk store
of Flaherty, corner of Washington and Ueacn
streets, where tt was founci by tho detectives.
McGuire was held in $500 and Flaherty In $1,000
bail to answer.

A Dishonest Employe.
A young man, named Benjamin Siansbury, was

arrested by Officer Terbnne yesterday, on the pier
of the Fall River line, with a quantity of towelling
and blanteta In bis possession. He was
searched, and some Arty-live pawn tickets,
representing bedclothing, Ac., taken from tbe
steamer Old Colony, were lound on his person. He
was brought beiore Justice Morgan and tfeld In
$3,#oo ball to answer, bianabury had been employedon the Fall River line ol steamers for some
time, and what the aggregate of his peculations
was nas not as yet been discovered.

ESSEX MARKET POLICE COURT.
Clever Capture of Thieves.

Before Justice Otterbourg.
George Burns, K. 0. Hopps and Thomas Devlne

were brought Into court by Detective Dyer, of the
Tenth precinct, yesterday, who preferred three
separate charges against each, it appears thai

LE SHEET.
a week ago a cam ot champagne was uolea

fiom ao express wagon while tne owner waa
walling to croM the Grand street terry.
On Wednesday night the detective, who
had been tracing the robbers, made a
descent on No. 12 Essex street, a "dire1' kept by
Hopps. He was rewarded by dropping on a
"bouquet" of scoundrels, in additiou to finding
the ato.en champagne, carefully hidden away
beneath a back counter. In the place he louud
Hums, Devine and Hopps, the proprietor. DetectiveDyer at once recogulzed Burns as being an
escaped convict, whom he had had sent to the
Penitentiary some six months ago to serve a term
or hair a year. Burns, while serving out his time,
watched bis opportunity, and, jumping into the
passage boat, produced a revolver and drove the
keeper away.

K. J. Hupps, the proprietor of the Essex street
den waa charged with receiving stolen goods,while Devine was fixed upon as being the originalwine thief.
Justice Otterbonrg, after listening to the whole

story of the tlieit and the subsequent capture,
committed tbe tnree prisoners tn default 01 $2,500ball.

tabbed In the Face. .
Thomas Scully, of No. OT Columbia street, was

committed tu default or $1,000 ban, on a charge ot
stabbing and wounding Tnomas Monsou in the
lace with a penknlte. Tbe parties had been quarrellingand words ended tu blows; hence both tne
knlie and the charge.

A Dear Salt of Clothes.
Christian Suzmann and Jacob Hoenner were

vuiuuiiwcu »,u auawer a cnarge 01 stealinga salt of clothes irom Walter Stemoecher, of
No. l,2#7 Third avenue. He states they were livingIn hia houae, and atiortiy alter they departed on
Tueaday morning he miaaed the chief part of hia
wardrobe. The ball required ta $i,ooo.

Lawyara Refunding Their Feea.
Oeorge Repper and George Anderson, two lawyerswho were snminoaed to answer a charge nreferredagainst tbein of obtaining money under

false pretences, by a poor woman named MaryBindewald, of No. 120 East Houston street, were
discharged on their own parole yesterday, In consideration or their reiunding the money (tie).

JEFFERSON MARKET POLICE COURT.
An Bmbesxler at the Bar.

Before Justice Sherwood.
John Danner, or No. 30 Bast Honston street, has

been In the employ of J. E. Setnian A Orln
Parlter for several years, during which time be haa
Imbibed the hilarious cocktail to a fearful extent.
His appetite tn this direction was far in excess of
bis financial ability, so he had recourse to his emnera'money drawer. His visits were Irequeut,In a few monttia he appropriated $536.Ha fed at laat beneath the Inquisitive glancesof a private detective, whom Messrs. selman
and Parker have had in their employ. This is veryuntortuuate for the festive John, who was arraignedat the Jefferson Market Police Conrt yesterday,where he pleaded guiltv to the charge ol
embeulement, adding that "drinking liquor did
It."

Tat Another.
Frederick W. Adams, unlike the naughty John,

had no occasion to tap his employer's till to get
money wherewith to procure "something wet,"
lor was he not himself superintendent of the Invigorativedepartment of Mr. Charles Kobe's saloon,at No. 283 West Thirty-third street 7 Mr.
Kobe says he was, and further declares that be has
made away with (446 of his (Kobe's) money.
Frederick denies the "soft impeachment," but Is
nevertheless the occupant of a felon's call tn the
City Prison, to which he was consigned by order of
Justice Sherwood.

T0RKV1.LE POLICE COURT.
Violation of the Steam Boiler Law.

Before Justice Murray. I
Peter Ahles, a brewer, at No. 888 Second avenue,

was charged by Sergeant Tart, of the Sanitary
squau, wun a violation 01 the steam boiler Jaw.
The officer testified that the defendant is the
owner ot a steam boiler, which has been run by
his son, who has not a certificate of qualification
from the Police Commissioners. The uefendaut
was held In $300 ball to answer.
William Wagner and James Davis, sausage

makers, at 821 First avenue, were arraigned on a
similar charge to the foregoing. They denied havlngintentionally violated the law, but admitted
that they did not require their engineer, Joseph
Hunt, to produce his certificate. Wagner and
Davis were also held In $300 bail each to answer.
Warrants have been issned lor other violators

or the law, and they will probably be arraigned today.
Attempt to Slaoot a Citiseu and Police-

man.
J. J. Cummlsky, of No. 553 First avenue, preferreda complaint of felonious assault against Hugh

McCloscy, alias "Clugle," who snapped a pistol at
him, and failing to discharge the same struck htm
wltn the butt end In the lace. Mct'losky then fled.
While he was In Daly's liquor store, corner of
Thirty-first street and First avense, Officer Smith
endeavored to arrest him. tie drew his revolver
and aimed it at the officer, but belore be could fire
It he was knocked down by the officer. The revolverwas loaded. He was committed ror trial la defaultof $2,000 ball on each charge.

HARiEl POLICE COURT.
An Ei-Autmblymsn Threatened with

a Sword Cane.
Before Judge Kasmlre.

Alexander Shrymer, a native of Russia, aged
thirty-three years, and late au officer In the Departmentof Public Works, was yesterday committedIn $500 ball for trial at the Court of General
Sessions on a charge ot carrying concealed
weapons. Hon. James A Deertng, late
AssemDlyman from the Seventeenth district,
la the complainant. He alleges that ou
Wednesday, while in the Monhattanville
railroad depot, he was approacued In a threatening
manner by Shrymer, who carried a sword cane.
The sole provocation consisted in the fact tnat the
complainant la the legal adviser oi a person with
whom the accused has had trouble. Shrymer
gave the necessary bail, his father-in-law, Thomas
E. Wlngrove, becoming his bondsman, and he was
released. Mr. Deering's testimony is corroborated
by officer smith, of the Thirtieth precinct, who
made the arrest.

COURT CALERDARS.THIS DAT.
Supreme Court.Chambers.Held by Judge Barrett..Courtopens at hall-past ten A. M..Nos. 27,

28, 45. 73. 74, 77, 79, 81, 83, 103, 153, 149, 165, 169. 170,
173, 174, 175. 178. Call 176.
supreme court.Special Term.Held by Judge

\au Brunt..Issues oi law and lact.Mos. 303, 314,
342, 114, 357, 359, 12. 20, 63, 43, 07, 40, 68, 142, 162, 00,
99, 137, 166, 165, 168, 159, 101, 165, 168, 169, 170, 185,
186.
Supreme Court.Circuit.-Part 2.Held by Judge

2330, 2166, 2244, 2010, 192, 24S8, 1738X, 2142. 2380,
2732, 2752, 2790, 2052, 2955, 2050, 2878, 2920, 2774,
2522, 2246, 2490, 2840, 2552, 2742. Part 3.Held by
Judge Van Vorau.Snort causes.Nos. 1293, 2677,
2003, 1183, 821, 2047, 2275, 2043, 2575, 1817, 2177,
2529, 2791, 2263, 2593, 2303, 2719, 2879, 2694, 2965, 2931,
2971.
superior Court.Trial Term.Part 1.Held by

Judge Spier..Same calendar. Case on. Part 2.
Held Dy Judge Curtis..same calendar. Cane on.
Common Pleas.Trial Term.Part 1.lleld by

Judge Larreinore..Short causes.Causes marked
ready, Decernoer Term.Nos. 3244, 3734, 3563, 3775,
3358, 3380. January Issues.Nos. 3316, 3918, 3491,
3923. 3912, 3628, 3449, 3914, 3694, 3026, 3896, 2786, 3900,
3808, 3814, 3709, 3873, 2603, 3939, 3617, 2442, 3529, 3819,
1328, 8784, 2782X. 2650. Down causes, December
Term.Nos. 3365, 3497, 3427 , 2902, 8655, 2692. Part
2.Held by Judge J. F. Daly..court opens at 11 A.
M..Short causes, off term, December.Nos. 3534,
3329, 3811, 3574, 3834, 2613, 2841, 2842, 3516, 3368, 3394,
3826, 3667. February Issues.Nos. 3902, 3789, 2275,
3930, 3606, 3703, 3904, 3954, 2681, 3070, 3069, 3996, 3065,
3982, 3477, 3967, 3965, 3921, 1237.
Marine Court.Trial Term.Part 1.Held by

Judge Hhea..Nos. 4310, 3785, 3326, 3264. 4368, 3382,
4407, 2338 X. 2647, 3163, 3340, 3342, 3344, 3346, 3352.
Part 2.Adjourned for the term. Part 3.Held by
Judge McAdam..Nos. 4171, 4344, 2674, 1629, 4419,
4111, 3890, 3267,3206, 4894, 4466, 3726, 3726, 4167, 4168.
Court op General Sessions.Held by Recorder

HacketL.The People, Ac., vs. August Relnhart,
arson.

COURT OF APPEALS CALENDAR.
Albant, Feb. 19, 1874.

The following Is the Court oi Appeals day calendarlor February 20:.Noa. 68, 67, 118, 111, loe, -281,
114, 83.

BROOKLYN COURTS.

UNITED STATES CIRCUIT COURT.
The Alleged Conspiracy of Sanborn,
Hawiejr and Vnnderwerken."Bill of
Particulars" of the Indletment.THe
Katntes Upon Which Legacy and
ueeesslon Tnzea Have Been Collected.

Before Judge Benedict.
On Friday laet, it may be remembered, the counselfor John D. Sanborn, Luclen Hawley and Allred

Vanderwerken, who are Indicted on tha charge of

having conspired to defrand tea government In

connection with the legacy and enoceeaion tazes,
applied to Judge Benedict :or an order requiring
District Attorney Tenney to furnish a "bill of particulars"of tha Indictment. Judge Benedict subsequentlygranted tha order applied for.

Yesterday Mr. Tenney compiled with the order

and furnished counsel with the following bill:.

The United states va. Alfred VanderwerEen,
Lqcicq Dawley, Joua D. Sanborn «t ai..Bill of par

Ucniars on the part of the United States..In co*i|
pliance wltn an order tasued on tour motion by| the Hon. Charles L. Benedict, District ^udga for
the Eaatern District of New York, o« the 18th day
of February. 1874, the following particulars are
hereby furnished yon on th* charges alleged
against the accused. Alfred vnnderwerken, Lnclen
Hawley, John D. Sanborn and outers, in the indictmentherein to wit:.
Mral.The estates upon which legacy and successiontaxes were discovered and collected, at»

stated In the said indictm-ut, were the following:.Benjamin D. I'billip, Abranam Wood, Martha #Dorlau, Henrierta Hai nes, John C. Beruen, Klcbard
Kllis, George W. Km icon, James Funck, CharlesHletkamp. Edward Downs, Jasper W. Hughe*.Kotiert Hutchinson, Henry Augnr, Samuel
Wuarburton, Jabez Wiliums, William Cabbie,

». iMVfiunis \j. muore, Muru&rei r-<
llobeit, Joseph Petit and Daniel Mossuiau, andi
eacti and ail other estates upoip which the laid'
legacy and succession taxes were at any time discoveredor colleoted by the said AUred Vanderwerken,within the First Internal Revenue District of
the State or New York, and by the Bald John D
Sanborn transmitted to the Secretary of the
Treasury of the United States.
.Second.That tue contract mentioned In the said

Indictment was an instrument in writing, and
dated on or about the 13th day oi August, l»72, and
amended or extended and enlarged oy another instrumentIn writing, dated on or about the 30th
day of October, 1872. That by lalse and fraudu.lent papers, writings and appliances and representationsby which It was maue to appear lalsely to
the said secretary or the Treasury. That the said'
John D. Sanborn had discovered and collected or
assisted in discovering and collecting the aioresaidtaxes on legacies and successions, were a
certain written statement, affidavit or certificate
mentioned and reierred to in said amended contractas having been signed by tne said John
D. Sanborn under oath, and as having
been filed by him in the' office of the
Secretary of the Ireasury of the said United.
States, and a certain schedule or letter containing,
among other things, a list of the above mentionedestates, pr seated on or about the month of
October, 1872, by the said Joan D. Sanborn, to the
said Secretary oi tl.e Treasury, and each and all
letters sent by the said John I). Sanborn to the said
secretary of the Treasury, or seut tor htm In his
name to said Secretary or the Treasury. In which It
was represented or claimed that the said legacy and
succession tax on either of the above mentioned
estates had been paid to the said John 1). Sanborn
by the representative or representatives of said
estate, and ail other papers and writings written
or caused to be written by the accused ur by either
of them In and by wutch It haa been claimed or
represented or made to appear to the said Secretaryof the Treasury that the said Joan D. Sanbornhad discovered or collected or recovered, or
assisted the proper revenue officers In the discovery,collection or recovery of the legacy and successiontaxes which were dee to the United States
on either or the above mentioned estates, together
with all verbal representations to the same effect
which have at any time been made to the said Secretaryof the Ireasury, to the said accused or by
either of them or by their connivance or authority
or the connivance or authority of either o( them.
Third.That in pursuance of and to edect the objectof the conspiracy, collnsion and agreement

charged in the indictment, the said Altred Vanderwerken,whose office and duties were as charged
in the said Indictment, instead of causing th»
amount and amounts paid in discharge ot said
taxes on the above mentioned estates, to be paid'
ou iuo *;uiretwi ui lubcruai neveuue 01 iuo rmk
Collection district, as was bis duty, transmittedthe same and cansed the same to t>o
transmitted to said Luoien Bawley; and that in
further pursuance of and to further effect the object
of the said conspiracy, collusion ana agreement,,
the said Lucien ttawley, whose office and duties
were as charged in said indictments, did transmit
the same and did cause the same to be transmitted
to the said John D. Sanborn, and that, in pursuanceof and to further effect the object of the said
conspiracy, collusion and agreement, the saio)
John O. Sanborn did transmit and cause the tame
to be transmitted to the said Secretary of th»
Treasury of the said United states, witn representationsto the said secretary, both oral and
written as aioresaiu, made by him, the said JohnD.Sanborn, both before and at tne time oi so
transmitting tne same to the aald Secretary.

CITT COURT-TRIAL TERM.PART I.
Perils of Street Car Passengers.DamagesAgainst a Railroad Company.

Before Judge McCue.
Thomas Ennls, by Quardlan. vs. The Brooklyn

and Coney Island Kallroad Company. This was asuitfor $10,000 damages for personal injuries. The
case for plaintiff was this:.On Sunday, the 13th of
January, 1872, he started for tne skating lake at.
Prospect Park, and was In the act of getting oil
the front platform of one of the company's cars, at
the corner of Jay and Sands streets, when th»
driver suddenly loosened the brake and started tho>
horses. The rapidly revolving brake strncs young
Knuis In the face and knocked him into the
street. While lying there, the wheels of
the car passed over one 01 his hands, which was
so injured that It was subsequently lound neoesBaryto amputate three oi the Angers. At the time
of the casualty the rear platform and the inside of
the car were full, and there were several persona
standing on the front platform.
The defence was that the plaintiff got on the car

with a number of other boys and was "skylarking"
on the front platform wnen he fell off. 1'ne driver
swore that he was not struck at all by the brake.
Tbe company further claimed that the boy had no
right on tbe front platiorm, and that, therefore,
they could not be held responsible.
Tbe Court charged that it was negligence for a.

party to get on tbe front platrorm of a car, even
though the rear platiorm and the Inside were
crowded; but U in tms case tbe car was stopped
at tbe time tbe plaintiff tried to get on and the
driver did not give him sufficient time and started,
then the company was responsible.
The Jury rendered a verdict in favor of plaintiff

for $2,000.
Morris and Pearsall for plaintiff; Britton and Cullenfor defendants.

CITY COURT.TRIAL TERM.
The Spencer Divorce Suit.Disagreement
of the Third Jury.Proposition to Submitthe Cose to the Judge. q

, Before Judge Reynolds.
The third trial of the suit for absolute divorce

brought by Thomas T. Spencer against Caroline S..
Spencer, which waa commenced on Monday, resultedyesterday In the disagreement of the Jury,
who were discharged. The Jury were locked up om
Wednesday night and were brought into Court
yesterday morning, when they announced that ic
was Impossible for them to agiee upon a verdict.
They were sent out again, and at noon, being still»
unable to agree, the foreman addressed the follow->
lug note to Judge Reynolds:.
To the Hon. Joooa Kbtholos:.
We, the jury, desire to express to Tour Honor thai we

have Careiulfy considered this case again in the light op
your explanation to us this morniug, and there has bccui
no change in our views whatever. We still continue to
stand nine to three, the same as we stood at twelvui
o'clock last night, and there is no possible liop< that wo.
can anv of us change our opinions Two of the minority!
have stated that they will remaiu here a motub il necessary,and will not change then. In view, therefore, oP
the utter Impossibility of an agreement, we submit tot
Your Honor that it isof no use to keep us together longer.
The maiority are so firmly intrenched in our opinio.»
that no power on earth (or heavoui can shake them onal
iota tor a single moment.

GEORGE PARSONS, Foreman.
Tnunsosr.Noon.
Judge Reynolds' reply was to gtTe the Jury their'

dinuer.
The court room remained crowded throughout'

tbe day, although It was generally thougDt that
the jury would uot agree Ti they were kept out
twenty-tour hours louger; but the people woo had1
aat through the trial wanted to see the thitvpr
through and be present when the Jury was dls-i
chargea. They were gratified shortly beiore fivsi
o'clock In the afternoon, for at that tlmo the Jury
were sent for and appeared in the court room,!
pale and haggard from loss of sleep and their oloso
confinement.
In reply to the usual questions of the Clerk, thw

foreman stated that they had not agreed upon a|verdict, and when Judge Reynolds asked him if
there was any probability that they would ulti1mately agree he emphatically replied, '-No, slri"
Judge Reynolds did not feel justified in keeping
them together any longer, so alter thanking taenif
lor the extreme patience, care and attention they
had given the case he announced that they wera.

discharged. They stood nine lor defendant and.
three for pl&lntlffi ,. ....
Mr. Tracy, addressing tha Court, said that on

behalf of the detendant he desired to say that thi*

cause, having been three times tried l>e'or® * J "

and the Jury having each time istled to agree, and^
as the deience understood, by a
this time and before; and as ?e rCTUltsshowet*
the great difficulty there was In * ?"*
diet, and as t» was extremely desirable that tnt*
litigation should be ended In some form, he prodosedto the plaintiff to vacate the order settlingtheseissues and to submit the evidence as taken
on the present trial to the court for decision.
Ex-Judge Troy, senior counsel for plaintiff, not

being present, Mr. Birkett, the Junior counsel, declinedto assent to the proposition without consultingwith his associate.
judge Reynolds said that If the parties agreed

nnon such an order they could have It entered.
Mr. Tracy Mid that he had notified Judge Troyi

that morning that fie intended to make such a>

^Judge'Reynolds.Yon will have to submit that to
him. if you find that It can be agreed upon therm
will be ne trouble.

CITY COURT.SPECIAL TERR.
The Cox Divorce Cose.

Before Judge Reynolds.
The Court yesterday rendered a decision IB tha

notorious Cox divorce case, confirming the report
of the referee, who reported In favor of granting
an absolute divorce to the plaintiff, James Cox,
from Caroline Cox. The case has been beiore tha
Courts id differeut forms for the past two years.
One ol the witnesses lor plaintiff, a divorce detectivenamed Hatch, was sentenced to the state
Prison for perjury, it ta said that efforts will now
be make to secure mm a rmnton.


